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CLAIMS REVIEW BOARD HEARING PROCEDURES 

PART II (INTERNAL PROCEDURES)

The following is an in-house procedure for the Construction Administrator, the Chief of Construction Management, and Board Chairperson to follow in carrying out the provisions of Part I (Sections 1 through 3). This procedure is written for projects administered by CPDC at the Chancellor’s Office or by a campus. 

4.00
Hearing Procedure

4.01
Construction Administrator’s Duties

A.
Receive six copies of the Contractor's claim(s). Refer to Section 2.01 in Part I of these procedures for Claim Documentation.

1.
Produce rebuttal and any counterclaims within 60 days of receipt of Contractor’s claims. Coordinate all rebuttal efforts with the project team.  Have a meeting with the Architect and Inspector, as appropriate. 

2.
Prepare the claim fact sheet (refer to Section 2.02 in Part I of these procedures) and attach rebuttal or data from the files that explain the position taken by the project team.

B.
Assist the Vice President in notifying the Chief of Construction Management of the claim and request appointment of a Board. Refer to Section 1.02 in Part I of these procedures for Claims Board Selection.

1.
Transmit four copies of the Contractor's claim and the Trustees’ rebuttal to the claim to the Chief of Construction Management in CPDC, and one copy each to the Architect and Inspector. 

2.
Once a Board is appointed and a hearing date scheduled, the Chief of Construction Management  in CPDC will notify the Vice President, the Contractor and the Board members. The Construction Administrator shall send a copy of this written hearing notice to the Architect, Project Manager, and Inspector.

4.02
Chief of Construction Management (CPDC) Duties

A.
Receive four copies of the contractor’s claim and the Trustees’ rebuttal/counterclaim documents.

B.
Recommend the panel for the claims review board to the Assistant Vice Chancellor in CPDC.

C.
Receive appointment of the panel for the claims review board from the Assistant Vice Chancellor in CPDC.

D
Schedule the hearing.

E.
Notify the Vice President and the Contractor


1.
provide the list of the panel members


2.
provide hearing date, time, location

F.
Notify the Board, and distribute copies of the claims and counterclaims.

4.03
Board Chairperson's Duties

A.
Verify that the other two Board Members have received the claim data package prior to the hearing. Discuss procedures, and give them a copy of written procedures if necessary. Request Board Members to read through the claim data package prior to the hearing so that they may be briefed on the contents.

B.
Arrange for and prepare the conference room for the hearing.

1.
Prepare a sign-in sheet.

2.
Arrange for coffee service (this to be performed by staff at site of meeting).

3.
Size the room and tables to suit the number of participants.

4.
Arrange the tables in a "Π" configuration so that the Board sits together facing all other participants.

C.
At the hearing:

1.
Preside over the hearing. Maintain order.

2.
Introduce the Board by name and position with the CSU. Explain the Board has been selected due to no involvement with the project or its claims.

3.
Request an around-the-table self introduction so that all participants have the benefit of knowing all other participants.

4.
Explain the hearing procedure (a through f following)

a.
Call upon the Contractor to explain the first item.

b.
Call upon the Architect and/or Construction Administrator for rebuttal.

c.
Call upon Inspector or Project Manager for any further rebuttal.

d.
Allow additional discussion as necessary until the Board fully understands the Contractor's position, any rebuttal, and any re-rebuttal.

e.
Check with both Board members for questions.

f.
Proceed to the next item.

5.
Conclude the hearing following presentation of the last item.

a.
Explain how long it will take to render recommendations.

b.
Explain that the Contractor will receive an official letter with a copy of the Boards recommendations.

c.
Explain award or rejection of items.

d.
Explain preparing a change order for awards.

e.
Excuse all participants other than the Board.

6.
Keep the Board convened until a preliminary position is taken on each item. Assign duties of research, follow-up, and write-up.

D.
The Chairperson must take responsibility for the timely preparation of the recommendations and submittal to the Vice President, with a copy to the Assistant Vice Chancellor in CPDC. Recommendations shall be submitted to the Assistant Vice Chancellor in CPDC if the project was administered by CPDC.

4.04
Prepare the Recommendations

A.
Identify the Recommendations as “Exhibit A."

B.
Heading:
Contractor's Claims Review Board Recommendations

Hearing of (date)

(Project Title and No.); (Contract No.)

(Campus)

(Contractor)

C.
Preface.  Opening statement regarding the number and nature of the claims and who presented them. Include any special circumstances.

D.
Claims items write-up. Prepare in enough detail so that it stands alone when read.

1.
Title and amount of item.

2.
Restate the claim item from Contractor's perspective.

3.
Restate rebuttal from Architect, Project Manager, Inspector, Construction Administrator and other University Representatives.

4.
Findings.  State the Board's findings.  Refer to Contract Document references, code, etc. as applicable. Prepare calculations of allowances and recommended awards as applicable.

5.
Recommendations. Precisely state what the recommendation of the Board is for each claim item. This may be to deny, reject, or award the claim or portions of it.

6.
Proceed similarly for each item of claim.

E.
Claim Recommendations Summary


At the end of the brief, prepare a table of the recommendations if the claim has multiple items. List:  claim no., claim amount, recommendations (include whether awarded or denied, and dollar amount of recommended award).

F.
Liquidated Damages


Prepare recommendations regarding liquidated damages if construction time overran, and the time has not been extended to actual completion.

G.
Identify any net award


Claim award less assessment of liquidated damages and/or award of other counterclaims.

H.
Have all three Board members sign and date the final page, the certification of findings.

4.05
Submittal to the Vice President or Assistant Vice Chancellor of CPDC (Refer to Section 3 of Part I of these procedures)

A.
Chairperson prepares a submittal memo to the Vice President, with a copy to the Assistant Vice Chancellor in CPDC, which briefly describes the hearing, names the Board, names the attendees, and summarizes the recommendations of the Board. This memo is an opportunity to say something that is not mentioned in the recommendations. Such comments might mention extenuating circumstances or availability of funds to cover the award. If the project was administered by CPDC the memo shall be addressed to the Assistant Vice Chancellor in CPDC.

B.
Chairperson prepares the official letter to the Contractor on final form ready for signature by the Vice President, with a copy to the Assistant Vice Chancellor in CPDC.  Such letter will convey the results of the Board's recommendations, state that "I" concur with the recommendations, and transmit a final Contract Change Order (if appropriate) with instructions to execute. If funds are not available to cover a recommended award, then the letter will explain the vehicle for means of reimbursement. If CPDC administered the project, then the letter to the Contractor shall be prepared in final form ready for signature by the Assistant Vice Chancellor in CPDC.

C.
Chairperson drafts the final Contract Change Order covering award (if appropriate).

D.
The submittal, memo, recommendations, Contractor's letter, and change order should be prepared as a package so the Vice President (or Assistant Vice Chancellor in CPDC) can read it and sign it without further explanation. Note, if this is a campus-administered project, the Construction Administrator may need to prepare a letter to the Contractor on University letterhead, as the Board will not have letterhead available.

E.
Before submitting a final document, route the package to the Vice President or to the Assistant Vice Chancellor in CPDC for review. The Vice President/Assistant Vice Chancellor will not change the recommendations, but may comment on the method of payment, liquidated damages, etc. The Vice President/Assistant Vice Chancellor may be requested to clarify or participate in discussion prior to signature.
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